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IIITROTIUCTIOII

In 1977 ,  legis lat ion was adopted (c.  401 z 1977 )  which inserted a ner{

sect ion into the General  Laws (MGL, c.40, s.21D) author iz ing c i t ies and

towns to provide for the "non-cr iminal  d isposi t ion" of  v io lat ions of

ordinances, by- laws, rules and regulat ions.

This manual was f i rst  issued in 1987 as an outgrowth of  a study conducted

under an Incent ive Aid grant awarded by the Massachusetts Execut ive Off ice of

Conrmunit ies and Development to the towns of  Canton, Avon, Sharon, and

Stoughton, to determine the feasibi l i ty  of  adopt ing the non-cr iminal

disposi t ion statute and to design a plan for i ts implementat ion.  Attorney

Michael  Curran conducted the study for the four towns, and js the pr imary

author of  th is manual.

Dur ing the course of  that  study, i t  became evident that  the guidel  ines

being developed had broad and general  appl icat ion to al l  Massachusetts c i t ies

and towns, and that the implementat ion procedures being deve' loped wou' ld be

useful  to many comnunit ies.

This revised version is being issued jn 1991 to address a major change in

the law, al lowing f ines for  non-cr iminal  v io lat ions to be col lected by c i t ies

and towns. Much of  the or ig inal  manual text  advis ing conmunit ies on the

process to fo l low in aOopt ing the non-cr iminal  process remains the same, wi th

appropr iate updat ing to ref lect  the change made by Chapter 470 of  the Acts of

. |990.



READER'S N0TE: In prepar ing th is manual,  rather than refer cont inuously

to "by- law or ordinance,"  the term "by- law" is general ly used. As the reader

is doubt lessly ar{are,  the act ions of  town or c i ty counci ls are referred to as

"ordinances."  Whi le use of  one term or the other may serve to ident i fy the

legis lat ive body adopt ing the measure,  in al l  other respects,  the enactments

are of  the same force.

ORGAI{IZATION OF THIS MANUAL

0n the pages which fol ' low, a ser ies of  quest ions are posed, and answers

provided, which are designed to guide the reader through the statute and to

those points of  greatest  interest .

Some readers may wish to start  at  the beginning and read the mater ia l

through as presented, whi le others may f ind i t  more useful  to their  purposes

to focus on their  part icular inquir ies regarding the use of  the non-cr iminal

procedure.  I t  is  hoped that th is format wi l l  best  sui t  the needs of  both

types of  readers.

-2



1. HHAT DoES ltoil-CRlr{Ilil1 DrSPoSrTroil lfAil?

Unless your community has accepted the provis ions of  MGL, c.40,

s.  zID, the method (wi th l imi ted except ions) by which your loca' l  ' laws'  are

enforced is through a cr i l inal  co4laint  procedure in the djstr ict  court .

This process is s low, cumbersome, and in the minds of  many municipal

of f ic ia ls,  "more trouble than i t  is  worth."  As a consequence of  th is rather

w' ide1y held v iew, municipal  of f ic ia ' ls  seek to enforce the provis ions of  local

laws through court  act ion only as a last  resort ,  usual ly conf ined to cases of

the most extreme, blatant,  or  of fensive v io lat ion c i rcumstances.

From the point  of  v iew of  the judic iary,  processing complaints for

v io lat ions of  municipal  ' laws'must,  unfortunately,  compete wi th a myr iad of

other cr iminal  and c jv i  I  matters of  varying comp' lexi ty and sever i ty.  Court

calendars are necessar i ly  burdened by the broad scope of  the iudic iary 's

dut ies.  The avaj labi l i ty  of  the 'non-cr iminal  d isposi t ion'  process al leviates

to a great degree the involvement of  court  personnel ,  thus enabl ing municipal

of f ic ia ls to provide ef fect ive,  consistent enforcement of  their  local  by- laws.

'Non-cr iminal  d isposi t jon'  takes the st igma of  the cr iminal  complaint

process out of  the local  enforcement ef for t ,  and obviates,  in a major i ty of

cases, the need to 'prove'a case in a t r ia l  set t ing.  Instead, these loca' l

laws may be enforced by a process simi lar  to that  used for payment of  parking

f ines,  a process with which most people are fami l iar .
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Use of  the'non-cr iminal 'procedure al lows a local  enforcement person to
wri te a ' t jcket '  which sets a speci f ic  sum of money to be paid as a penal ty

for the v io lat ion of  the by- law. The penal ty is paid to the c i ty or town
clerk*,  or  the of fender may request a distr ict  court  hear ing to be held on the
matter.  The request for  a hear ing must be made within twenty-one days
fol lowing the date the t icket is issued.

The process is reduced in i ts complexi ty for  a l l  concerned --  the local
enforcement person, the of fender,  and distr ict  court  personnel .  Fines paid by
the of fender are deposi ted in the municipar t reasury.

2. IIHAT IS IHE AUTHMITY FM THIS PROCEDURE?

In 1977, the legis lature inserted a new sect ion , ,ZlD,,  into Chapter 40 of
the Massachusetts General  Laws, author iz ing municipal  governments to use a
non-cr iminal  procedure as an al ternat ive method to enforce their  local  , laws.,

The statute set  out in very speci f ic  terms the procedures to be fol lowed, but
does permit  broad discret ion on the part  of  the municipal i ty to determine the
number and var iety of  of fenses which might be punished through this process.
(For a complete text  of  the statute,  see Appendix A.)

*  new payment procedure author ized.by amendment^gf c.  40,  s.  zrD by chapter470 0f  the Acts of  r990, ef f ic t iu"  l r i . ih-2g:" iggr.
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3. I{HAT IS IIAIIT BY THE TERII IE]IFMCIilG PERSOII'?

The statute provides that 'enforcing persons'  may be designated for

speci f ic  provis ions of  local  by- laws or regulat ions.  For example,  the dog
off jcer would be designated an enforcement person for the purposes of  the

animal control  by- law, the bui ld ing inspector (zoning enforcement of f icer)

would be designated an enforcement person for the purposes of  the zoning

by- law, and the heal th agent (or board of  heal th members) would be designated

as an enforcement person(s) for  the purposes of  regulat ions adopted by the

board of  heal th.  In most cases, pol ice of f icers would also be author ized to

enforce the same provis ions of  local  by- laws, rules and regulat ions by th is

method. 0ther appropr iate personnel  of  the town would be des' ignated as

enforcement persons for those part icular provis ions of  local  by-1aws, rules or

regulat ions for  which they have pr imary responsibi l i ty .

4. I{I{AT LOCAT 'UII{S' CAII BE EilFMCED BY THIS IIIHOO?

The statute prov' ides that anv ordjnance or by- law, or anv rule or

regulat ion of  anv municipal  of f icer,  board or department,  the v ' io lat ion of

which may be enforced by th is method.

Examples of  local  laws enforced by non-cr iminal  d isposi t ion may be found in

Appendix E of  th is manual,  but  there may be in any municipal i ty special  local

laws which lend themselves to enforcement under these provis ions.
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5. ARE ATIY OTHER STATE LAIIS IIIY(LYED?

Yes. Three state laws now require c i t ies and towns to have ci tat ions

avai lable for  the non-cr iminal  enforcement of  v io lat ions relat ing to:

o statutes governing the operat ion of  b icycles (c.85, ss.  l lA & 118)

o state pedestr ian control  regulat ions (c.90, s.  l8A)

o state "ant i - l i t ter ing" law (c.  270, s.  16).

6. H(X IS THE STATUTE II?LBfTTED?

In order to take advantage of  th is non-cr iminal  pr fcedure,  d c i ty or town

must f i rst  adopt a by- law or ordinance author iz ing i ts use. The by- law must,

in addi t ionr speci fy i f  the use of  the procedure is to be mandatory or on' ly

one opt ion avai lable.  The by- law must also speci fy:

o who the enforcing persons are to be; and

o the soeci f jc  penal tv to be appl ied for  v io lat ions of  each provis ion.

A sample implement ing by- law, which incorporates these requirements,  is

included in th is manual as Appendix C.

Pr ior  to the by- law's adopt ion,  i t  wi l l  be necessary to secure approval

of  the state 's Distr ict  Court  Department for  the non-cr iminal  c i tat ion form.

In January,  
. |991, 

the Distr ict  Court  Department approved the sample c i tat ion

form included as Appendix 0 of  th is manual.
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These two steps:

o implementat ion of  a by- law author iz ing the non-cr imina' l  method of

enforcement and soeci fv ino the oenal t ies to be enforced for each bv- law

o secur ing approval  of  the Distr ict  Court  Department for  the c i tat ion

form

must be completed before non-cr iminal  d isposi t ion procedures can be

implemented local ly.  A detai led process leading to implementat ion is

descr ibed under 8.  H0l{  D0 t fE BEGIT{? beginning on page 8 of  th is manual.

7. HHAT LOCAL 'LAI{S' ARE I.OST COIOTLY EilFMCED BY IHIS IfIHOO?

Communit ies are using the non-cr iminal  process to enforce a var iety of

local  laws and regulat ions ranging from trash disposal  v io lat ions to fa i lure

to remove snow and ice f rom sidewalks.  Coastal  towns are enforcing shel l f ish

regulat ions by th is method. 0ther common areas of  use include: animal control

laws; 'pol ice ' regulat jons (e.g. ,  fa lse burglar alarms, publ ic consumption of

alcohol ic beverages, l i t ter ing);  and violat ions of  zoning by- laws (e.9. ,  s igr-r

provis jons,  storage of  ' junk'  motor vehic les).  Several  conrnuni t ies wi th "no

smoking" restaurant bans are enforcing this rule wi th establ jshment of  a non-

cr iminal  f ine.
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The statute,  appropr iate ' ly ,  a l  lows each cormunity to determine for j tsel f

those local  laws which are best enforced by th is method.

8. HOI{ DO IIE BEGII{?

a. Determinat ion of  Local  Interest  -  The f i rst  step in the implementat ion

process is to determine the extent of  local  interest  in having this procedur"e

avai lable as an al ternat ive method of  enforcement.  This fact  should be

stressed at  any in i t ia l  meet ing held on "2lD" imp' lementat ion;  i f  adopted, j t

wi l l  be another method to be used to secure enforcement of  local  by-1aws.

Making thjs method of  enforcement avai lable leaves in place al l  other exist inq

enforcement methods; in no way is j t  to be construed as a subst i tute method

which must be used instead of  any other avai  lable method. I f  , ,21D',  is

' implemented, i t  provides another opt ion to be used at  the discret ion of  the

enforcing person.

I t  js  reconnnended that a meet ing be held which would ' include

representat jon,  at  a minimum, f rom the pol ice department,  bui ld ing inspector 's

of f ice,  board of  heal th,  conservat ion comrnission, the town counsel  and the

animal control  (dog) of f icer.  I f  in a shore corrnuni ty,  the harbormaster,

shel l f ish wardens, and wharf ingers might also be invi ted.  Any other local

of f ic ia ls who m' ight  have special  or  unusual  enforcement responsibi l i t ies

should also be invi ted.  The meet ing should be used to review "21D" and make

some determinat jon as to whether or not the town sees any benef i ts in i ts

adopt i  on .
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Perhaps these quest ions might be posed:

1

Are there local  by- laws which are not being enforced because:

-  they do not seem to meri t  c i tat ions as cr iminal  of fenses?

- the cr jmjnal  procedure involved in prosecut ing of fenses is too

compl icated to just i fy i ts use except in extraordinary cases?

- municipal  of f ic ia ls do not have the t ime to spend prepar ing a

case and appear ing in court  to prosecute i t ,  and st i l l  be able to

perform their  pr imary responsibi l  i t ies?

If  any of  these are answered in the af f i rmat ive,  they should serve as a

beginning for the development of  a l is t  of  of fenses which might be

spec' i f jcal ly appl icable to the "21D" enforcement procedure.

b.  ident i f icat ion of  Sect ions -  I f  the prel iminary meet ing on the subject  has

produced af f i rmat ive answers to the quest ions above, the meet ing might adjourn

with an agreement that  each part ic ipant review the by-1aws or regulat ions for

which their  of f ice is pr imari ly responsible,  keeping in mind the matters

discussed at  the f i rst  meeet ing.  After al lowing t ime for each person involved

to conduct th is review and prepare a prel iminary l is t  of  speci f ic  sect ions,

along with a recommen(at ion of  the penal t ies to be imposed for v io lat ions,  a

second meet ing should be held to review and compare the compi led l is ts.

-9



This meet ing should lead to some prel iminary conclusions regard' ing the

scope and var iety of  by- laws that might be included under the "2lD" procedure,

the penal t ies to apply,  and ident i f icat jon of  appropr jate enforcing personnel .

c.  Prel iminarv Draf t  Bv- law -  The town counsel ,  or  some other at torney

chosen for the purpose, should be able to prepare a dr 'af t  by-1aw incorporat-

ing al  I  of  the ideas and concepts discussed and decided upon at  the previous

meet ings held on the subject .  The counsel  may also wish to speak indiv idual ' ly

wi th of f ic ja ls in departments who wi l l  have enforcement responsibi l i t ies,  to

assure complete understanding of  a l l  provis ions to be jncluded in the draf t

by- I  aw.

d.  Review Session -  Af ter  the draf t  has been completed and circulated

among al l  the af fected departments and indiv iduals,  an addi t ional  meet ing

should be held for  cornment and cr i t ic ism of the draf t .  I t  might be a good

idea to open this sess' ion by special  invi tat ion to the f inance (warrant or

advisory) conrni t tee,  in part icular,  and the publ ic in general  for  comment.

Time spent at  th is stage to explain the rat ionale behjnd the implementat ion of

"21D" wi l  I  be of  immeasurab' le advantage when the matter is ul t imately put to

the town meet ing for adopt ion.

At th is point ,  ' i t  might be benef ic ia l  to consider i f  the by- law might be

submit ted for enactment in several  stages, i .€. ,  that  only the port ion

relat ing to enforcing one or two segments (e.9. ,  general  'pol ice '  regulat ' ions

and/or heal th regulat ions) be adopted f i rst ,  wi th other segments to fo l low as

the town gains exper ience in the use of  the procedure,  and the publ ic grows

more aware of  th is new enforcement opt ion.
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e. Final  Draf t ,  Adopt ion -  Fol lowing this meet ing,  a f inal  draf t  of  the

proposed by-1aw should be prepared incorporat ing al l  of  the relevant cornments

and cr i t ' ic isms raised at  the review session. This draf t  should then be

submit ted to the town meet ing,  by appropr iate warrant art ic le,  for  enactment.

f .  Post-Enactment Steos -  Fol lowing adopt ion by the town meet ing and

submission to the department of  the at torney general  for  i ts  review, f inal

detai ls of  the implementat jon should be worked out wi th the local  enforc ' ing

persons and the ci ty or town clerk,  who wi l l  be col lect ing the f ines.  The

proposed ci tat jon form should be prepared and submit ted through the local

distr ict  court  to the chief  just ice of  the distr ict  court  (Distr ict  Court

Department)  for  approva' | .  Other forms necessary for  use in the town should be

prepared and distr ibuted for such use. At th is point ,  the town could consider

adopt ion of  a publ ic awareness program which would precede ful l  implementat ion

of the "21D" procedure.  Enforcing persons could issue t ickets dur ing an

ini t ia l  per iod of  th i r ty,  s ixty,  or  n inety days stamped with the word l lARl l l t lG

and not seek any'real 'enforcement unt i l  th is "acquaintance" per iod is

completed. However,  pre-exist ing methods of  enforcenent,  including the

cr iminal  complaint  procedure,  should cont inue to be used as s i tuat ions

warrant.

A training session for al l  personnel  who are to be enforcing persons

should be held to acquaint  them with the procedures to be used. This is

especial ly important for  a l l  non-pol ice personnel  who may have responsibi l -

i t ies under the program. A sample procedures guide is included as Appendix F

and may be helpful  ' in organiz ing a ' local  t ra in ing session.
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9. ARE THERE SOf GUIDELIIIES OII FIIIES?

Yes. I t  appears that  f ines jn the $25.00 -  $50.00 range may be the most

ef fect ' ive to apply under these non-cr jmina' l  procedures.  I t  is ,  general  ly ,  a
' large enough amount for  the of fender to not ice,  but  low enough so that the

offender wi l l  pay the t icket and not choose to contest  i t .  One conmunity,

which had adopted f ines in the range of  $100.00 for of fenses, found that a

major i ty of  i ts  c i tat ions were being contested. The use of  an ascending scale

for of fenses may be considered, but local  of f ic ia ls must recognize that a f ine

scale wi ' l l  r "equire addi t ional  administrat ive dut ies to assure that each

offender 's record is kept up to date,  and is avai lable for  access to determine

the proper charge to be app' l ied.  In establ ishing f ines,  the town counsel  and

enforcing personnel  should review state laws which impose max' imum f ines for

certain of fenses (See, for  example,  c.85, s.  l lc ,  $50.00 maximum - bicycle

violat ions;  c.  90,  s.  18A, $2.00 maximum - pedestr ian control  v io lat ions;

c.  140, s.  173A, $50.00 maxjmum - dog violat ions;  and c.270, s.16A, $50.00

maximum - l i t ter ing v io lat ions.)

IO. II}IAT TYPE Of FMHS DO IIE IIEED?

a. CITATION FORMS: The town wi l l  need ci tat ion forms to be used by the

enforcing persons. A copy of  the form approved by the state 's Distr ict  Court

Department is at tached as Appendix D. The statute requires that  the forms be

prepared in t r . ip l icate:  one for the of fender;  one for the mun' ic ipal i ty;  and
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one for the distr ict  court .  The municipal i ty might want to have the town copy

pr inted on card stock in order to faci l i tate the organizat ion of  a permanent

f i le.0F, the town could have the forms pr inted in sets of  F0UR, so that the

enforcing person/department could also keep a copy. This approach would be

usefu' l  i f  an "ascending f ines" pol icy is adopted.

In addi t ion to the descr ipt ion of  the incjdent recorded on the ci tat ion

form, enforcement persons (other than pol ice of f icers) should be directed to

keep their  own notes or a memorandum concerning the incident.  Should a

hear ing be requested by the person ci ted,  these notes wi l l  be needed. The

importance of  a contemporary record of  the events and circumstances leading to

the issuance of  the c i tat ion cannot be stressed too strongly.

The l is t  of  provis ions subject  to enforcement under the non-cr iminal

procedure and the schedule of  f ines to be appl ied for  v io lat ions should be

contained in the c i tat ions book for ready reference by enforcing persons. A

sample of  the l is t  f rom the ci tat ion book used in the town of  Concord js

included as Appendix E.

b.  INSTRUCTION SHEETS: A set of  det i led instruct ions should be issued,

part icular ly designed to guide the non-pol ice enforcement personnel  who w' i l l

be author ized to issue cj tat ions.  A sample set  of  such instruct ions,  based on

mater ia ls f rom several  towns, is included as Appendix F.  These jnstruct ion

sheets,  ta i lored to the needs of  the town, whi le useful  and desirable,  should

only be considered as a suoolement to actual  'hands-on' t ra in ' inq held pr ior  to

the implementat ion of  the program and on an ongoing, per iodic basis.
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c. DOCKET LISTING: A I ist  of  a l I  c i tat ions issued, the date of  issuance,

the date by which ei ther the f ine is payable or the of fender has to request a

djstr ict  court  hear ing,  and act ' ion taken, should be kept by one coordinator

for the town. Regular communicat ion between the ci ty or town clerk,  who is

receiv ing the f ines,  and the local  pol ice prosecutor (who is usual ly in c lose

contact  wi th the distr ict  court)  should be maintained. Tracking the ci tat ions

is necessary for  accurate fo ' l low-up. A sample of  the form used for th is

purpose in Barnstable is at tached as Appendix G.

This l is t  wi l l  be used to note when a request for  a hear ing is made, and

to arrange for the town's case to be ready on the date set  for  the hear ing by

the court .  I t  wi l l  be used to note when payments have been made, thus dispos-

ing of  the matter.  I t  wi l l  a lso be used to keep track of t those ci tat jons

jssued for whjch there is nei ther a request for  a hear ing on f i le,  nor is pay-

ment made.

1I. Ifl{IIT OPTIilS ARE AYAIUIBLE TO THE OFFEilDER?

The ci tat ion which is issued

the informat ion which the of fender

opt ions avai lable to him.

contains on i ts face (see Appendix D) a ' l  I  of

requires in order to avai  I  h imse' l f  of  the

-14



within 21 calendar days fol lowing the date the c i tat ion is issued, the
offender may:

-  appear in person at  the c i ty/ town clerk,s of f ice to pay the f ine;  or

-  pay the prescr ibed f ine to the c i ty/ town clerk by mai l  (check, money
order,  or  postal  note);  or

-  request a hear ing f rom the distr ict  court  on the c i tat ion.  This
request must be made in wr i t ing.

12. I{IIIIT HAPPE]IS IF THE FI]IE IS PAID?

Payment of  the f ine,  e i ther in person or by mai l ,  operates as f inal
disposi t ion of  the case. The ci ty or town clerk is required to not i fy the
distr ict  court  when the f ine is paid (see c.470, Acts of  lgg0).

13- [{HAT HllPPEllS IF THE 0FFEI|DER HAS iloT PAID THE FIilE m REQT ESIED A HEARIilG?

Before seeking to issue a cr iminal  complaint  when there has been a
fai lure to respond to the non-cr iminal  process descr ibed above, and where the
enforcement person is not a pol ice of f icer,  i t  is  suggested that the
enforcement person and pol ice prosecutor (or designated local  coordinator)
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meet and review in detai . |  the incident leading to the c i tat ion.  The
prosecutor (coordinator)  might also want to consul t  wi th the pol ice chief
and/or the department head involved to determine i f  notes kept on the incident
are suf f ic ient  to warrant fo i low-through as a cr iminai  matter.  I f  the
comnuunity bel ieves i t  has the necessary evidence to proceed, br inging the
matter to court  as a cr jminal  act ion should fo l low. Depending on the vo' lume
of non-cr iminal  c i tat ions issued, which are subject  to a hear ing requested by
the of fender or on which the town chooses to pursue a cr^ iminal  complaint ,  i t
might be desirable to establ ish a schedule for  holding such hear ings with the
distr ict  court ,  both for  the court 's  convenience, and the convenience of
municipal  personner who may need to at tend the hear ing(s).

14. l+UtT H/lppEils rF A HEIIRIilG IS REQT ESIED?

If  a hear ing is requested, i t  may be held before a judge of  the court ,
the c lerk magistrate,  or  an assistant c lerk,  as the court  may determine in any
part icular case'  I f  the court  f inds that the of fense was not commit ted, or
that the person appear ing did not commit  i t ,  the matter wi l l  be dismissed.
i f  the court  f inds that the of fense ci ted was commit ted by the of fender,  such
person may then pay the f ine and the matter is st i i l  d isposed of  under these
non-cr iminal  procedures (no probat jon record kept of  the proceeding).  should
the of fender st i r r  refuse to pay, the matter then must be pursued bv the town
as a cr iminal  matter.
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APPEIIDIX A

TEXT 0F MGL, CHApTER 40, SECTI0N 21D; N0N-CRl l . l l t {AL DISP0SITI0N STATUTE

{0:21D. Noncriminal disposltlon of ordinance, by-law, or munlcipal rule and
regulation violations.

Section 21D. Any torvn may by ordinance or by-law not inconsist-
ent with this section provide for noncriminal disposition of violations
of any ordinance or by-larv or any rule or regulation of any municipal
officer, board or department the violation of which is subject to a
specifie penalty.

Any such ordinance or by-law shall provide that any penion taking
cognizance pf a violation of a specific ordinance, by-law, rule or
regulation rvhich he is empowered to enforee, hereinafter referred to
as the enforcing per:;on, as an alternative to initiating criminal pro-
ceedings shall, or, if so provided in such ordinance or by-law, may,
give to the offender a written notice to appear before the clerk of the
district court having jurisdiction thereof at any time during office
hours, not later than twentyone days after the date of such notice.

Such Irot ice shal l  be in tr ip l icate and shal l  contain the namc anrl
address, if knou'n, of the offender, the specific offense charged, and
[he time and place for his required appearance. Such notice shall be
signed by the enforcing person, and shall be signed by the offcnder
u'henever practicable in acknorvledgement that such notice has been
received.

The enforcing person shall, if possible, deliver to the offender a
copy of said notice at the time and place of the violation. lf it is not
possible to deliver a copli of said notice to the offender at the time and
place of the violation, said copy shall be mailed or delivered by the
enforcing person, or by his eommanding officer or the head of his
department or b1' an_v person authorized by such commanding officer,
department or head to the offender's last known address, rvithin
fifteen days after said violation. Such notice as so mailed shall be
deemed a sufficient notice, and a certificate of the person so mailing
such notice that it has been mailed in accordance with this section
shall be prima facie evidence thereof.

At or before the completion of eaeh tour of duty, or at the
beginning of the first subsequent tour of duty, the enforcing person
shall give to his commanding officer or department head those copies
of each notice of such a violation he has taken cognizance of during
such tour which have not already been delivered or mailed by him as
aforesaid. Said commanding officer or department head shall retain
and safely presen'e one copy and shall, at a time not later than the
next court day after such delivery or mailing, deliver the other copy
to the clerk of ttre court before which the offender has been notified
to appear. The clerk of each district court and of the Boston munieipal
court shall maintain a separate docket of all such notices to appear.
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Appendix A (continued)

e clcrlc of a disl-rict court gs hereinbefore
:nse charged, either personally or tlrrough a
:ity or town clerk of the muuicipslity qrithin
thc noticc such spc'cific sum of money oot

ordinance, by-raw, nrre or resuraricn. s""f;inl#:ffirt*3r"f'#*5:'"$iff
pcsf"al^note, rnoney-orde: oi check. Upcn receipt of suclr cotice, the city or tosm ilerir
shall. fortlrvriQ ogtif-y the district court clerk of such payment'and the receipt by tle
Cistrict court clerk of such notification chall ope.-ate o.c a'filal disposition of the iase. ea
8pp€arance u4"t tlris parzgraph shall nct be deemed to be a AjqiDal prccceding. No
pen on so notilbd to gPnear bdore the clerk of a distrtct coun eh8ll b€ niuhed to-ruport
to anl grobation officer, and no record of the case shsll bc entered in- any probaiiou
records"

Such hearing shal l  bc held before a distr ict  court  judge, clerk,  or

assisurnt clerk, as the courl shall direcl, and if the judge, clerk, or

assistant clerk shall, after hearing, find thal the violation occurred
and tha! it was commirted by the person so notified to appear, the
person so notified shall be permitted to dispose of the case by paying

ihe specific sum of money fixed as a penalty. as aforesaid, or such
lesser amount as the judgc, clerk or assistant clerk shall order, which
payment shall operate as a final disposition of the case. If the judge,

"l"rk, 
or assisLant clcrk shall, after hearing, find that violation alleged

did not occur or was not comnritted by the person notified to appear,
that finding shall be entered in the docket, which shall operate as a
final disposition of the case. Proceedings held pursuant to this para-
graph shall not be deemed to be criminal proceedings. No person

disposing of a case by payment of such a penalty shall be required to
report to any probalion office as resuit of such violation, nor shall any
record of the nqss [s entercd in the probation records.

If any person so notified to appear before the clerk of a district
court fails to pay the fine provided hereunder within the time speei-
fied or, having appeared, does not confess the offense before ttre clerk
or pay the sum of money fixed as a penalty after a hearing and
finding as provided in the preceding paragraph, the clerk shall notify
the enforcing person who issued the original notiee, who shali deten
mine whether to apply for the issuance of a complaint for the
violation of the appropriate ordinance, by-law, rule or regulation.

As used in this seetion the term "distriet eourt" shall include, witJrin
the limits of their jurisdiction, the munieipal court of the city of
Boston and the divisions of the housing court departrnent of the
trial court

The notice to appear provided for herein shall be printed in sueh
form as the chief justiee of the municipal eourt of the city of Boston
shall prescribe for said eourt, and as the chief justice of the district
cgurts shall prescribe for the distriet eourts. Said notice may also
include notice of violations pursuant to section eleven C of chapter
eighty-five, section eighteen A of chapter ninety, seetion sixteen A of
chapter two hundred and seventy, and seetion one hundred and
seventy-three A of chapter one hundred and forty. Any fines imposed
under thc provisions of this seetion shall enure to the city or torvn for
such use as said ci ty or town may direct.  This procedurc shal l  not bc
used for the cnforecment of municipal  t raf f ic rulcs and rcgulat ions.
Chepter nincty C shl l l  be the cxclusivc method of  cnforccment of
municipal  t raf f ic rulcs and rcgulat ions.
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Appendix B

Sect ion 210 provides an al ternat ive method to obtain compl iance with the
provis ions of  municipal  ordinances, by- laws, rules and regulat ions.  Without
the non-cr iminal  d isposi t ion procedure avai lable,  towns can enforce local  by-
laws on]y through the jssuance of  a cr iminal  complaint  in the Distr ict  Court .
To prosecute v io lators by th is method undoubtedly has a certain st igma
attached to i t .  The net resul t  is  that  many violat ions are not pursued in
towns because of :  (1)  the di f f icul t ies inherent in prosecut ing under these
procedures;  (2) the t ime required to prepare and present the municipal i ty 's
case; and (3) a reluctance to use the procedure because of  the negat ive image
invoked by a cr iminal  proceeding.

Sect ion 210, in essence, consjsts of  two
of the non-cr imina' l  procedure by adopt ion of  a
in precise detai l  the steps municipal  of f icers
cr iminal  procedure.

The Local  Bv- law

As a general  ru le,  indiv idual
ord' inances do not provide soeci f ic

parts:  (1)  author iz ing the use
local  bylaw; and (2) descr ib ing
must fo l low to apply the non-

A by- law or ordinance author iz ing the use of  the non-cr iminal  procedure
must be author ized by the town.

The by- law/ordinance must provide that a person is empowered to enforce
each speci f ic  ordinance, by- law, rule,  and/or regulat ion to be enforced by
this method, wi th the appl icat ion of  a speci f ic  penal ty for  each violat ion.
The non-cr iminal  procedure is avai lable as an al ternat ive to in i t iat ing a
cr imjnal  proceeding. Remember,  the local  by- law must state whether the non-
cr iminal  procedure is to be an al ternat ive or exclusive method for by- law
enforcement.  A maximum penal ty of  $300.00 is establ ished in c.  40,  s.  210 for
non-cr iminal  v io lat ions.

I t  is  not  suf f ic ient  to s imply vote to accept the provis ions of  c.  40,
s '  z lD in order to secure the benef i t  of  the non-cr iminal  d isposi t ion
al ternat ive.  Reasons for th is are discussed below:

sect ions of  municipal  by- laws and
penal t ies for  v io lat ions of  therr
B-1



Appendix B (continued)

provis ions.  Pr ior  to the insert ion of  sect ion 210 in the state 's laws, the
penal ty to be imposed for a v io lat ion would be determined by the court .  Thus,
many present by- laws provide only in a general  way the penal ty for  v io lat ions.

In Stoughton, for  example,  the by- law in ef fect  in 1985 stated: "The penal ty

of  any v io lat ion of  these by- laws shal l ,  when not otherwise provided for,  be

the forfei ture and payment for  each of fense of  a f ine not exceeding $50.00."
Simi lar  ' lanaguage was found in several  other towns, inc ' luding Canton ($20.00

maximum penal ty) ;  Sharon ($S0.00 maximum), and Avon ($ZOO.00 maximum).
(N0TE: I t  would seem desirable for  each town to amend' i ts provis ions to permit
imposi t ion of  the highest f ine' legal ly permissible and not to impose f ines at
l imi ts which,  in today's economic terms, are so low they fai l  to serve as an
economjc deterrent.  )

As a general  ru le,  indiv idual  sect ions of  municipal  by- laws and
ordinances do not speci fy who is to be responsible for  enforcing the by- laws'
provis ' ions.  Al though this may not be necessary when enforcement is always a
cr jminal  prosecut ion (and i t  is  assuned i t  wi l l  be by pgl ice of f icers),  for
the purpose of  the non-cr iminal  procedure,  the enforcing indiv idual(s)  must be
speci f ied.  In some instances, the by- ' law might note any other of f icers and
employees, in addi t ion to the pr imary enforcing person, who are author ized to
issue ci tat ions for  v io ' lat ions of  a part icular by- law.

t{hi le the language of  the statute is not crystal  c lear,  i t  appears f rom
the exper ience of  conrnuni t ies using this procedure that i t  is  best  to
spec' i f ical ly enumerate in each appl icab' le by- law provis ion:

-  i f  the non-cr iminal  procedure is to be avai lable;
-  i f  the non-cr iminal  procedure is opt ional  or  mandatory;

-  which town of f icers and employees are designated as enforcing persons;

-  the speci f ic  penal ty to be be appl ied for  v io lat ions of  the sect ion.

For example:
"No person shal l  p lace, throw or deposi t  any t rash, bott les or cans,
refuse, scrap or other waste mater ia l  of  any k ind on or in any publ ic
wqy ol  p lace'wj th in the town, or wi th in twehty yards thereof.-  Violat ions
of th is sect ion may be enforced, in the mannei provided' in MGL, c.  40,
s.  21D, _by any pol  ice of f  icer,  the bui ld ing insi lector,  or  by the heal th
agent of  the town. A penal ty of  $25.00 shal l  be imposed foi  each
violat ion of  th is sect ion.  Each dav on which a v io lat ion exists shal l  be
deemed to be a separate v io lat ion of  th is sect ion. , ,

-  B-2 -



Appendix B (continued)

As a pract ical  matter,  unless the town's by- laws are to be completely
rewri t ten at  the t jme the non-cr iminal  d isposi t ion al ternat ive is inserted, i t

wi l ' l  ' l ikely be more expedient to insert  one new sect ion into the town by- laws
author iz ing use of  the procedure,  and, by reference to exist ing sect ions,

ident i fy the enforcing persons and penal t ies to be appl ied.  For exarnple:

"Violat ion of  the fo l  lowing by-1ar,
manner provided in MGL, c.  40,  s.
the speci f ic  penal ty which is to e
shal l  be as l is ted below and the n
t i t les are I  is ted under each sect i
of f icers for  each such sect ion."

Art ic le 1,  Sect ion 1 -  Smoking in a Publ ic Place
Penalty:  $25.00
Enforcing Persons: Pol  ice Off  icers,  Hea' l th Agent

Art ic le 1,  Sect ion 2 -  Zoning 8y- law
Penalty:  $100.00 

-

Enforcing Persons: Eui ld ing Inspector,  Pol ice of f icers

(etc.  )

In certain cases, i t  may be deemed undesirable to ever use the cr iminal
route for  enforcing speci f ic  by- law provis ions,  and in such cases, i t  is
suggested, that  the word "shal l "  might be subst i tuted for the word "may" in
the f i rst  sentence as set  out above. I t  should be noted, however,  that  such
act ion may leave no way to enforce the law should the of fender fa i l  to respond
to the non-cr jminal  c i tat ion.  (See the remedy provided in c.  90,  s.  18A for
f  a ' i  I  ure to respond i  n those cases )  .

The rna' in feature of  sect jon 210 addresses the speci f  ic  procedures to be
fol lowed in order to use the non-cr iminal  enforcement opt ion.  These provis ions

are summarized below:

1.  A wr i t ten not ice is to be qiven
violat ion ( the of fender) .  -Hhenr
be signed by the of fender.  I f  '
to the of fender at  the t ime and
mai led to the person's last  knor
days fol lowing the of fense.

2.  The not ice shal l  d j rect  the of fender to appear before the municipal
c lerk at  any t ime dur ing ordinary of f ice hburs wi th in the 21 days
fol  lowing the date of  the not ice.
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Appendix B (continued)

3.  In l ieu of  appear ing before the municipal  c lerk,  the of fender may
pay, by mai1,  the speci f ic  sum of money as stated on the not ' ice as
the penal ty for  that  v io lat ion.  Payment is the f inal  d isposi t ion of
the case.

4.  As an al ternat ive,  the of fender may request in wr i t ing a hear ing
on the vjolat ion wi th jn 21 days fol lowing receipt  of  not ice of  the
violat ion.  The hear ing may be held before a judge, d c lerk,  or  an
assistant c lerk,  as the court  may direct .  I f ,  at  the hear ing,  i t
is  found that the of fender did conrni t  the v io lat ion,  the matter
may st i l l  be disposed of  by having the of fender pay the set f jne.
I f  the f inding is that  the of fense was not conrni t ted,  or  that  the
charged of fender did not comrni t  i t ,  that  f inding is entered as the
f inal  dsiposi t ion of  the case.

5.  I f  the of fender does not appear,  or  does not pay the penal ty,
ei ther by confessing, oF, af ter  a f inding by the court ,  the court
must not i fy the enforcing of f icer who wrote the or ig inal  not jce
who must then determine whether to seek a cr iminal  complaint .

6.  The forms used are to be (at  least)  in t r ip l icate:
I  to the of fender;
I  to the department c i t ing the v io lat ion;
I  to the court .

The forms must be approved by the Chief  Just ice of  the Distr jct
Courts (see form attached as Appendix D).  (Chief  just ices of  the
state 's Housing Courts must approve forms to be used in that  venue.)

The form is to contain space for:

-  the name and address ( i f  known) of  the of fender;

-  the speci f jc  of fense charged;

-  t ime and place to pay f ine or reguest hear ing;

-  s ignature of  enforcing of f icer;

-  s ignature of  the of fender.

7.  At  or  before the complet ion of  each work day (or at  the beginn' ing
of the next one),  thb enforcing of f icer shai l 'del iver to his depir t -
ment head copies of  the not ices he has wri t ten.  One copy shal l  be
kept by the jssuing department and one shal l  be del jvered to the
distr ict  court .

NOTE: Provis ions of  other state laws al lowing non-cr iminal  d isposi t ion
of v io lat ions include: state and local

s by appl jcat ion of  f jnes as determined
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APPE]IDIX C

PROPOSED AI'IENDMENT TO GENERAL TOHN BY.LAWS

ARTICLE I
SECTION I  -  ENFORCEMENT

a) Cr iminal  Comolaint

Whoever v io lates any provis ion of  these by- laws may be penal ized
by indictment or on complaint  brought in the distr ict  court .  Except
as otherwise provided by law and ai  the distr ict  court  may see f i t  to
' impose, the mdximum peni l ty for  each violat ion,  or  of fense, brought in
th ' is  manner,  shal l  be three hundred dol lars.

b) Non-cr jminal  d isoosi t ion

Whoever v io lates any provis ion of
is subject  to a speci f ic  penal ty,
disposi t ion-as provided . in General
non-cr iminal  method of  d isoosi t ion
rule or regulat ' ion of  any municipa
is subject  to a speci f ic  penal ty.

t l i thout intending to I  imj t  the gen
intent ion of  th is provjs ion that t
by- laws are to be included within
speci f ic  penal t jes as l is ted here
addi t ion to po' l ice of f icers,  who s
ing persons for the purpose of  th is provis ion,  the municipal  personnel
l is ted for each sect ion,  i f  any,  sha' l l  a lso be enforcing persons for such
sect ions.  Each day on which ahy violat ion exists shal l  be deemed to be a
separate of fense.

GENERAL BY-LAWS

Art ic le X

Sect ion 10

Sect ion L2

Sect ion 13

Sect ion 20

Sect ion 21

F i reworks,  etc.

Rude, indecent speech or

Loi ter ing

Curfew

Dumping refuse on pr jvate

$s0.00

behavior $50.00

$50.00

$50.00

property,  wi thout permission
(Health Agent)

Sect ion 22 Ant i -noise requlat ions
(Health Agent)

$s0.00

$50.00
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Sect ion 23

Sect ion 25

Sect ion 26

Sect ion 27

Sect ion 28

Sect ion 29

Art ic le XV

Junk Automobi les,  etc.

Invasion of  Pr ivacy

Numbering of  Eui ld ings
(Bu j  ld ' ing Inspector,  Fire Chief  ,
Heal th Agent)

Distr ibut ion of  cormercial
advert is ing mater ia ls

Discharge of  f i rearms

Publ jc consumption of  a lcohol ic
beverages

Appendix C (continued)

$20.00

$50.00

$50.00

$s0.00

$50.00

$50.00

Snow and Ice removal  (Fire Chief)  $ZS.OO

Art ic le XVI

Regulat ion of  Boat ing (Harbormaster)
lst  of fense $ 20.00
2nd of fense $ 50.00
3rd of fense 9100.00

4th and subsequent of fenses 9200.00

SAMPLE AMENDMEI{T TO ZONII{G BY.LAI{

SECTION XII I :  B.  ENF0RCEMENT

(2) Non-cr iminal  d isposj t ion -  In ac

:hird of fense; and $200.00 for the
fourth and each subsequent of fense.

SAMPLE AMENDMENT TO BOARD OF HEALTH REGULATIONS

CHAPTER XVII  -  Penal t ies -  Board of  Heal th Requlat ions

tes any provis ion of  these rules and
ment or on complaint  brought jn the
se be provided by-1aw, anci  as the dis-
maximum penal ty for  any v io lat ion of

each of fense.

cond of fense; $tOO.00 for the th i rd
offense; qnq $200.00 for the fourth and each subsequent of fense. Each day on
which a v io lat ion exists shal l  be deemed to be a sdpaiate oi iense.
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APPETIDIX D

NONCRIMINAL OISPOSTION CITAIION FORM AS APPROVED BY THE DISTRICT COURT*

CfTY lor TOWNI OF tNamet NOTTCE OF VtOt-ATtON
OF CITY ORDINANCE tor TOWN By.t_AWl, RULE OR REGUtiTtON
urt o' fx6E ncl

ratltsot tsDctr

x
t] UruOto to oOtrlo slgn tur. ot otteidar, Oafa

THE NONCRIMINAI FINE FOR TH|S OFFENSE tS c _..YOU HAVE THe FOtlOwtNC ALTERNAT|TTES ttt rnlS r"rafren:
Eh's ogat l r t o. ogsin r2t d oFrle. o. c rinr dtry;;3ixr. 17ar, tn t&rc qt 1lar teld.

| | I You may ehooro to psy rhc obovt fino. aidr., !V .99oaring In pcrron
ot tfrough c duly aurhodr.d agc'tf, or by,nriliag a chact. nroncv ordrr o, gortrl
noto wrfHtN 2t OAYS OF THE OATE OF THrS NOTtCg ro:

lCttv or Town Gortl
(Strror Addroool

lCttV or Town, lrlA Zpood.l.
(21 lt pu d..iec to cofttc.r rN. m.nor, vqJ mlv do ao ov maldng c

wnttcn roqrrc.r tor r nonorirnind hcorin€L c,! ondociae o cogv of this citstiotl
wlTHlN 2r OAYS OF THE OATE OF Tltts NOttCE ro:

Clst {U.irttlro
( Nrrr I Otttti6 Cosrt

(Stroct Addrorcl
lC|ty or Town, lvlA Zpcoool

Artr: 2lO Nonoririhd Hoariagr.
(31 tf yos f ail to pcy thc obovt tiac or ro roqucrr r huing wid{n 2l dql.

ot if vou torl to appcar to? thc hc.rmg o, to 9cV orry fino d"torr*n.d .t thc hcrring
to bc duo. o crimtnal cor|rploint maY ba ilruad agatn3t vss.

o I HERESY ELECI THE FIRST oPnoN rbow. confoot rho oftonrc ch6rocd, and
onctoaa poyincnt In tho omoqnt of I

O I HEREBY REOUEST A NONCRTMTNAL HEARTNG on thi ,  mano?.

Signcrurc

OfFEIISE:

(au.t |P.u. toN

I XEREBY ACrI{O.YT€OOE RECETPT OF TH€ FOREGODTOCS'ATrc'}I

* approved by the state 's Distr . ic t  Court  Department in January,  1991 for use.
on dnd .r f  ter  March 29, lggl  (ef  fect ive date 'of  c.  410, Acts o-f  

' . |990)
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APPEIIDIX E

T0wN 0F C0NCORD, MASSACHUSETTS: LIST 0F PR0VISI0NS SUBJECT T0 N0ll-CRIl, lIt{AL
ENF0RCEMEIIT PURSUAI{T T0 MGL, c. 40, s. 21D

1. Bicvcle Bvlaw

Fine Al lowedt $t .OO
Enforcement Agent:  pol ice 0f f icers
Fine Schedule:  ls t  of fense and subsequent -  $1.00

2. Pedestr ian Control  Reoulat ions

Fine Al lowed: 91.00 and $Z.OO
Enforcement Agent:  pol ice 0f f icers
Fine Schedule:  ls t ,  2nd, 3rd of fense -  $1.00

4th,  5th,  and subsequent -  $Z.OO

3. Taxi-cab rules and requlat ions

Fine Al lowed: g20.00
Enforcement Agent:  io l ice Off icers
Fine Schedule:  ls t  of fanse and subsequent -  $20.00

4. SCIakinq in Publ ic Plale Bv- law

Fine Al  lowed: 925.00
Enforcement Agent:  pol ice 0f f icers
Fine Schedule:  ls t  of fense and subsequent -  g25.00

5. Alcohol ic Beveraqe Bv- law

Fine Al  lowed: 950.00
Enforcement Agent:  io l ice Off icers
Fine Schedule:  ls t  of f inse- inO subsequent -  $50.00

6. Hunt inq Bv- law

Fjne Al  lowed: g50.00
Enforcement Agent:  pol ice 0f f icers
Fine Schedule:  ls t  of f inse and subsequent -  $50.00

7. Peepinq Bv- law

Fine Al  lowed: 950.00
Enforcement Agent:  io l ice 0f f icers
Fine Schedule:  ls t  of fense and subsequent -  $50.00

B. Pr^ivate Diqoinq of  Road Bv- law

Fine Al  lowed: 950.00
Enforcement Agent:  fu i ld ing Inspector
Fine Schedule:  ls t  of f6nse ind subsequent -  $50.00
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9. Unreqistered Motor Veh' ic le

F' ine Al  lowed;
Enforcement Agent:
Fine Schedule:

10. Siqns and Advert is ino Devices Bv- law

Fine Al  lowed:
Enforcement Agent:
Fine Schedule:

11. Zoninq Bv- law

Fi i ie Al  lowed:
Enforcernent Agent:
Fine Scl ;edule

12. Animals Bv- law

Fine Al  lowed:
Enforcement Agent:
Fine Schedule:

13. Cabins.  Overniqht,  or  Tour ist  Bv- law

Fine Al  lowed:
Enforcement Aoent:
Fine Schedulei

14. Conservat ion Land Rules and Requlat ions

Fine Al  lowed:
Enforcement Aqent:
Fine Schedulei

Appendix E (continued)

$50.00
Pol ice Off icers
lst  of fense -  warning;
2nd of fense -  $25.00
30 days after notice; 3rd and
subsequent -  $50.00

$50.00
Bui ld ing Inspector
lst  of fense -  warning;
2nd of fense -  $25.00-f ine
days not ice;
3rd of fense and subsequent

$100.00
Bui ld ing Inspector
lst  of fense -  warning;
2nd of fense -  $50.00-
3rd of fense and subsequent

$s0.00
Pol ice Off icers
lst  of fense -  warning;
2nd of fense -  $25.00-
3rd of fense and subsequent

after 90

-  $s0.00

-  $100.00

-  $50.00

15. Doq By- law

Fine Al  lowed:
Enforcement Agent:
Fine Schedule:

$50.00
Bui ld ing Inspector
lst  of fense -  warning;
2nd offense - $25.00-
3rd offense and subsequent - $50.00

$100.00
Pol ice Off icers
lst  of fense -  warninq:
2nd of fense -  $25.00- '
3rd of fense and subsequent -  $50.00

$50.00
Dog 0f f icer and Pol ice Off icers
lst  of fense -  warninq;
2nd of fense -  $25.00- '
3rd of fense and subsequent -  $50.00
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Appendix E (continued)

16. i te pond Bv- law

Fine Al  lowed: g50.00
Enforcement Agent:  p; i i ;a 0f f icersFine Schedulei  ls t  of f inse--  warnjnq;

2nd of fense -  $25.00- '
3rd of fense and subsequent -  $50.00

17. Motor Boat Bv- law

Fine Al  lowed: g50.00
Enforcement .Agent:  poj  i i i  0f f icersFine Schedule:  ls t  of fenr.-_ warninq;

2nd of fense -  $25.00- '
3rd of fense and subsequent -  $50.00

18. 0utdoor Fire and Oamoinq By- law

Fine Al  lowed: g50.00
Enforcement Agent:  pol ice Off icersFine Schedule:  ls t  of f inr . -_ warninq;

2nd of fense -  $25.00--
3rd of fense and subsequent -  $50.00

19. Publ ic parks.  Wavs. plavqround, and places

Fine Al  lowed: $50.00Enforcement Agent:  pol ice 0f f icersFine Schedule:  ls t  of f inse-_ warninq:
2nd of fense -  $25.00--
3rd of fense and subsequent -  $50.00

20.

Fine Al  lowed: g50.00
Enforcement_Agent:  pol  ice 0f f icersr lne Scnedu le:  ls t  of fense _ warninq;

2nd of fense -  $25.00--
3rd of fense and subsequent -  $50.00

21. Snow and Ice By- law

Fine Al  lowed: $50.00Enforcement Agent:  pol ice 0f f icersFine Schedule:  ls t  of fense _ warninq;
2nd of fense -  $25.00- '
3rd of fense and subsequent -  $50.00

22. Sol ict inq Bv- law

F ine Al  lowed: g50.00
Enforcement Agent:  poi i ie 0f f icersFine Schedule:  ls t  of fense -  warninq

2nd of fense -  $25.00-
3rd of fense and subsequent -  $50.00
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APPEIIDIX F

PR0CEDURES GUIDE: NON-CRIMINAL METH0D 0F DISPOSITI0N FOR VI0LATI0N 0F BY-LAWS,
RULES, AND REGULATIONS

If  issuino a c i tat ion for  a non-cr iminal  v io lat ion:

2.

1. Explain to the of fender that  you bel ieve a v io lat ion of  a town by- law,
rule or regu' lat ion has occurred.

Explain to the of fender that  in the exercise of  d iscret ionary power given
to vou as an enforcement of f icer for  th is soeci f ic  provis ion that you
int6nd to issue a non-cr iminal  " t icket"  (c i tat ion) i 'ather than seek a
cr imjnal  complaint .

Explain the procedures which are avai lable to the of fender under th is
process. Note that  these procedures are pr inted on the ci tat ion form.

Pick up the lower end of  one comolete set  of  c i tat ion forms, and place
both the cardboard cover ff ier beneath the set.

Using a bal l .point  pen, press down hard ( to assure that mult ip le copies
are readable) and f i l l  in the blank spaces:

-  name and address of  of fender

-  the designat ion of  the speci f ic  sect ion of  the by-1aw, rule or
requlat ion which was violated (e.q. .  Art ic le 7,  Sect ion 7 -  Geregutatron r{nrcn was vlo lated (e.9. ,  Art lc le l ,  sect lon
laws).  Refer to the cover of  the-ci tat ion book which co
complete l is t ing of  a l l  sect ions covered by non-cr iminalminal procedures.

t ionT-GeneralBy-
oeslgnaElon oT t 'ne speclT]c secElon oT f ,ne
lat ion which was violated (e.9. ,  Art ic le 7,
) .  Refer to the cover of  the-ci tat ion book

3.

4.

5.

6.

7.

-  enter the descr ipt ion of  the act  const i tut ing the of fense, as i t  is
pr inted on the ci tat ion book cover (e.g. ,  coisumpt ion of  a lcohol ic
beverages on publ  ic  property) .

-  enter the t ime, date,  and place of  occurrence

- s ign your name to the not ice

- request that  the of fender s ign his/her nane indicat ing receipt  of-a
copy of  the not ice,  explaini ig,  i f  necessary,  that  the s ignature is not
an admission of  gui l t .

-  i f  the of fender refuses to s ' ign,  so indicate on the form.

Give the of fender a copy of  the c i tat ion,  €Xplain again the procedures to
be fol lowed; note that ' l rocedures are pr intei t  on th6 c i tat ioh form.

form, or j f  for  any other reason You
t jon to the indiv idual  in person, You
to them. (NOTE: The not ice may be
person, t l i i lcommanding off icei, or
bartment,  wi th in 15 daYs af ter  the
bss of  the of fender.  A cert i f icate

laws).  Refer to the cover of  the-ci tat ion book which contains a
comp
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8.

9.

Appendir F (continued)

of . the pgrson so mai l ing a copy shal l  be pr ima facie evidence of  such
mai l ing.)

:he distr ict  court ,  one for the town's
tol ice Departrnent (or wi th the town's
r- four hours.  I t  is  qood oract ice.  i f
rns at  the pol ice depir tmeht (wi th ' the
ng day.

rcumstances in which vou have issued
r at  the t ime thd not i le of  the
marv avai lable unt i l  vou are advised
off6nder requests a hLar ing,  or i f  a
t  wi l l  be neccessary to have this a
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APPE]IDIX C

COI{TROL LIST
NOII-CRIMINAL DISPOSITION OF VIOLATIONS OF TO}IN BY-LAI{S, RULES, AND REGULATIOTIS

CITATIOI{S I{UMBERED

ISSUED TO:

TO

(NME Ar{D TITLE 0F ENFoRCTNc PERSoN)

Name and Address Date Due I Fine
+
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